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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
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NO. 46629-2018
ADA COUNTY NO. CR0l-18-22105

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Jennifer A. Miller appeals from her judgment of conviction for two counts of felony
injury to children.

Ms. Miller pleaded guilty and the district court imposed consecutive

sentences of ten years, with two and one-half years fixed. Ms. Miller appeals, and she asserts
that the district court abused its discretion by imposing excessive sentences.
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Statement of the Facts & Course of Proceedings
On April 10, 2018, officers with the Boise Police Department responded to a vehicle fire
in a Walmart parking lot. (Presentence Investigation Report (hereinafter, PSI), p.3.) 1 Witnesses
reported seeing several explosions coming from the vehicle and that a mother and her child had
escaped, but that there was still a child inside. (PSI, p.3.) Based on the license plate of the
vehicle, an officer remembered a prior contact with Ms. Miller where she had reported that she
was homeless and living out of her vehicle with her children. (PSI, p.3.) Ms. Miller, who was
described on the scene as holding her child and having a "melt down," stated that she had been
using a propane heater to heat the vehicle and that her daughter was in still in the vehicle. (PSI,
p.3.) Ms. Miller and her

son suffered from sustained bums to their bodies. (PSI,

pp.3-4.) Tragically, Ms. Miller's

daughter died in the vehicle. (PSI, p.4.)

It was later determined that Ms. Miller lit a single burner propane stove, which was
placed on top of an electrical tablet device.

(PSI, p.4.)

The tablet was in tum balancing

perpendicularly on the center console of the vehicle. (PSI, p.4.) Ms. Miller, her children, and
her dog fell asleep, and while sleeping the propane stove fell down to the floor behind the front
seats, causing the fire. (PSI, p.4.) Ms. Miller got out of the driver's seat with her son, but her
daughter, who was still in her seat belt in the back seat, was effectively trapped by the fire due to
the rear driver's side door not being operational. (PSI, p.4.)
Ms. Miller was charged with three counts of felony injury to children and two counts of
infliction of great bodily injury during the commission of a felony. (R., p.58.) She pleaded
guilty to the first two charges of injury to children and the State dismissed the remaining charges.
(R., p.71.) The district court imposed consecutive sentences of ten years, with two and one-half
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The PSI begins on page 1510 of the electronic document entitled "MillerConDocs.pdf"
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years fixed. (R., p.94.) Ms. Miller appealed. (R., p.101.) She asserts that the district court
abused its discretion by imposing excessive sentences.

ISSUE
Did the district court abuse its discretion when it imposed a consecutive sentences of ten years,
with two and one-half years fixed, upon Ms. Miller following her plea of guilty to two counts of
injury to children?

ARGUMENT
The District Court Abused Its Discretion When It Imposed Consecutive Sentences Of Ten Years,
With Two And One-Half Years Fixed, Upon Ms. Miller Following Her Conviction For Two
Counts Oflnjury To Children
"It is well-established that ' [w ]here a sentence is within statutory limits, an appellant has
the burden of showing a clear abuse of discretion on the part of the court imposing the
sentence."' State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. Jackson, 130 Idaho 293, 294
(1997) (alteration in original)).

Here, Ms. Miller's sentences do not exceed the statutory

maximum. Accordingly, to show that the sentence imposed was unreasonable, Ms. Miller "must
show that the sentence, in light of the governing criteria, is excessive under any reasonable view
of the facts." State v. Strand, 137 Idaho 457, 460 (2002).
"'Reasonableness' of a sentence implies that a term of confinement should be tailored to
the purpose for which the sentence is imposed." State v. Adamcik, 152 Idaho 445, 483 (2012)
(quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.
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Stevens, 146 Idaho at 148. “A sentence is reasonable if it appears necessary to accomplish the
primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution.” State v. Delling, 152 Idaho 122, 132 (2011). “The
decision of whether to impose sentences concurrently or consecutively is within the sound
discretion of the trial court.” State v. Helms, 130 Idaho 32, 35 (Ct. App. 1997); see also
I.C. § 18-308.
Brianna LeClaire, the director of the Women and Children’s Ministries at the Boise
Rescue Mission, and who also oversaw the City Light and Valley Shelter for Women and
Children in Nampa, testified for Ms. Miller at the sentencing hearing. (Tr., p.9, Ls.1-5.) The
City Light shelter contains the New Life program, into which Ms. Miller had been accepted.
(Tr., p.9, L.8 – p.10, L.5.) This program “is an 18 months – two year program where we take
someone who has a drug or alcohol, you know, severe addiction. Someone who wants to be
there by their own choice and someone who wants to go deep to the root cause of their addiction
and come out the other side with a new life.” (Tr., p.10, Ls.8-13.)
The program is a faith-based program where the participants starts on a very low level of
trust under high restrictions, and there is a 30-day “blackout period” at the beginning that is
“kind of part convent, part college.” (Tr., p.11, Ls.4-20.) It is a difficult program that is
followed by a period where the participants can only go out with an escort and then only after an
extended time can they be out with family members or other approved individuals. (Tr., p.11,
L.22 – p.12, L.9.) The program had advisors and outsourced trauma counseling and sexual abuse
counseling to Access Behavioral Health. (Tr., p.12, Ls.17-22.) Ms. Miller was approved for the
program because “she’s completely broken. She’s ready.” (Tr., p.14, Ls.1-3.)
Ms. Miller addressed the district court at the sentencing hearing. She stated,
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Your Honor, I’m sorry. I’m sorry to everybody that was involved in this. Every
day I replay that night over and over and over what I could have did different.
What I should have did different. And it eats at me. I will forever carry that.
And I wish I could go back, and I can’t. I can’t fix this one.
I know you have a tough decision to make today and I know whatever you decide
is where I’m supposed to be.
(Tr., p.51, Ls.12-20.)
Counsel emphasized that, “the State and I agree on one thing. This is an absolute
tragedy. It was a horrific accident. This has resulted in pain, suffering, and death, and a woman
before you today that will forever mourn every choice that was made that night.” (Tr., p.40,
L.23 – p.41, L.2.) “There is no punishment that parallels that type of sorrow, grief, and regret.”
(Tr., p.41, Ls.8-10.)
Counsel acknowledged that Ms. Williams had methamphetamine in her system following
the incident and that her

child had methamphetamine and heroin in his system, but

emphasized that Ms. Williams’ partner, Nick Rose, took responsibility for the drugs in the
child’s system.

(Tr., p.41, Ls.16-19; p.42, Ls.16-22.)

Ms. Miller acknowledged using

methamphetamine four days prior to this incident. (Tr., p.43, Ls.20-23.)
Ms. Miller recognized that she had a substance abuse problem: “Jennifer is an addict and
she’s in desperate need of genuine counseling and support in order to succeed and survive in this
world.” (Tr., p.44, Ls.10-14.) The program at the New Life program would provide the
structure and programming that Ms. Miller needs. (Tr., p.44, Ls.12-16.) The program would
deal with not only “her substance abuse problems, but to deal with her co-dependency on both
drugs and bad relationships, which have consistently led her down a path of use.” (Tr., p.44,
Ls.14-19.)
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Counsel also emphasized that Ms. Miller had been diagnosed with "symptoms of PTSD,
including flashbacks, nightmares, emotional numbing, hypervigilance, anxiety and depression,
secondary to amphetamine use disorder in early remission," and that Dr. Davidson's report stated
that her prognosis was "good to excellent with mandated weekly treatment, appropriate
medication, and psychotherapy" (Tr., p.46, Ls.8-20.) Without treatment, it was likely that
Ms. Miller "will relapse into drug use and dependence on a male." (Tr., p.46, Ls.13-20.)
Due to Ms. Miller's substance abuse and mental health issues, counsel requested that
Ms. Miller be able to participate in the New Life program and that she be placed on probation.
(Tr., p.46, L.21 - p.48, L.13.) Counsel emphasized: "Jennifer did not contemplate her criminal
conduct would result in harm. She made a horrible decision that she can never take back, but her
intention was to warm the car for her children ... " (Tr., p.48, Ls.15-18.)
Considering that Ms. Miller recognized her substance abuse and mental health issues,
sought treatment for these issues through the New Life program, had no intent to injure her
children, expressed remorse, and accepted responsibility for the decisions made that night,
Ms. Miller respectfully submits that the district court abused its discretion by imposing
consecutive sentences of ten years, with two and one-half years fixed.

CONCLUSION
Ms. Miller respectfully requests that this Court reduce her sentence as it deems
appropriate. Alternatively, she requests that her case be remanded to the district court for a new
sentencing hearing.
DATED this 28 th day of June, 2019.

Isl Justin M. Curtis
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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